EBPONEWCKWN CYL NO NPABAM YENOBEKA

TIEPBAS CEKIIHS

Neno AMPAITETAH (AYRAPETYAN) nporas POCCHHU
(Kanoba Ne 21198/05)

NOCTAHOBJIEHHE CV 1A

CTPACBYPI

14 wrona 2007 rona

ﬂﬂﬂ.‘loe HOCHICFHO&TL’RHG CMAREM OKORYAMEABHBIM ROCAE EHINOAHER IR ‘}’{!;106’1{25',
uzaodcenrorx 6 nyuixme 2 Cmameu 44 Kownsenyuai. B nezo mozym Gvims grecens
PEOAKYUOHNNE UIMEHEHIA



Ilo peay Aiipanersin nporas Pocenn,
Esponeiickuii Cyx no npasam uvenosexa (Ilepsas Cexips) Ha 3aceanuu

{Tanatel, DpOXOAUBIIEM B COCTABE!

r-# X.JI. Posaxuc  (C.L. ROZAKIS), Iipeoceoamenw Ilaname,
r-u JI. Jlykaiinec (L. LOUCAIDES),

r-xa H. Bawy (N. VAJIO),

r-0 A. Kosnep (A. KOVLER),

r- xka E. Hlreitnep  (E. STEINER),

r-u C.E. Hebenc (S.E. Jebens),

r-0 I'. Manuusepun (G. MALINVERNI), cyos,

u -1 C. Hunscen (S. NIELSEN), Cexpemaps Cexyuu Cyoa,

nposens 24 max 2007 roza COBEIAHKE 3a 3aKPHITHIMHA JBEPAMH,
B TOT Xe AeHs BhiHeC cnenymomee Iloctanosnenue:

IMPOLIEAYPA

1. Hdeno mosbywueno mHa ocmoBanuu skanobsr (Ne 21198/05) nporus
Poccuiicko#t Penepaunn, nmomanxo#t B Cyx 18 ampena 2005 roma B
cootBercTBHH co Crateeit 34 KoHBeHUHH o 3ammTe npas 4YenoBeka H
ocHOBHBIX ceoboxn (“Konpenmma”) rpaxcaannnoM Poccum r-Hom Darapom
Pybuxosnuem  Afipametssom  (Edgar  Rubikovich  Ayrapetyan)
“sagBHTENL ),

2. 3agsurens Obut npeactapnen r-woM. K. Wasnusm (Ilyin), akrusacrom
JIBHOKEHH 3a 1pasa denoseka. Brnactu Pocceniicko#t Denepanun (“Bractu™)
OputH mpeacTaBieHBl YHomHOMOYeHHBIM Poccmiickolt Denepanuu 1pu
Esponefickom cyae no mpasam uenoseka r-goM I1. Jlanressmv (P. Laptev).

3. 3asBuTens yrBepHIaN, HTO TOCYAAPCTBO OKA3ajoch HecnmocoGHO
ofecneynTs HCNONHeHHe PeLICHNS CY1a O B3BICKAHHH JIONTA.

4. 6 centsibps 2005 roma Cyxn npuHsn pemenne 00 YBEIOMICHHH
piaacteil o wanobe. OcHoBpiBasgCh Ha nonoxkenusx nyakra 3 Craren 29
KoHBeHuMH, OH NPHHWI penieHHe © MNPOBEACHHH OIHOBPEMEHHOTO
PAcCMOTPEHHH K00kl 110 BONPOCY €€ NMPHEMISMOCTH | 110 CYILECTBY.

@®AKTBI

OBCTOSTEJILCTBA JIEJIA

5. Basgputens poauncs 8 1972 rony u suser B Kpacnomapexom kpae. Ox
ouep B OTCTABKE.



6. 12 mas 2004 rona Boeunsii cyn CodYMHCKOr0 rapHH30HA
VAOBJETBOPHI HCK 3asABHTENIS K ero NpexHeHd BOHHCKON YaCTH U ITPHCY I
eMy BBIUIATY J@HEeKHOW cymmbl B pasmepe 21524576 pyOnei
(npubmusurensao 6.250 eppo). [Tocranopnenue ne 6buto oOXkanoBaHo B
KACCAIMOHHOM TNOPSJKE M CIYCTH JECATh NHEH OHO BCTYNHIO B 3aKOHHYIO
CHUTY.

7. 29 mas 2004 ropa 3asBHTEN b NEpefan MCTIONHUTENBHBIH JHCT B
noapasaesienne ciryK0Op! cyne0HbIX NPHCTAaBOB MUHHACTEPCTBA IOCTHIIHH.

8. Crnyxba cyneGHpIX NPHCTABOB HE CMOINIAa NPHHATE pEILEHHE
OTHOCHTEJILHO TOTO, 1O TEPPHTOPHAILHYIO IOPHCAUKIMIO KAKOr0 HMEHHO
noApasznesieHus caykObl noanazacT BOMHCKAS 4acTh, pasBepHyTas B
Abxazuu, [pysus. Bmecro sroro 7 wions 2004 rona ouna ortocnana
HCIIONHHTEIbHBIN JIMCT HEMOCPEACTBEHHO NOJLKHUKY. McenomnurenbHsbii
et 6bU1 YTpadeH HoYTOoH.

9. Cynebubie npucraspl oOparunuck B CyA ¢ 3aiBICHHEM O BBLIAYe
nyGmakara WenoiHATENRROr0 nHcTa. 3 Mapra 2005 roma Boemwsli cyn
COYHHCKOTO FrapHU30HA BBIIAT 3aSBATENIO AyONHKAT.

10. 17 mapra 2005 ropma sasmurens nepepan ayomukar OTAeneHHIo
Vnpasnenus depepanphoro xasnadelicrsa no KpacxHomapckomy kpaioo 110
ropogy Coun, KOTOpOE Nepecnano ero J0KHHKY.

11. 13 cenrabpsa 2005 rosa 3agBHTENE OXYHUA TPACYAVICHHBIN 0T,

IPABO

1. 3ASIBJIEHHOE HAPVIIIEHUE ITYHKTA 1 CTATBH 6
KOHBEHIIUH U CTATBH 1 ITTPOTOKOJIA Ne 1

12. Ha ocnopaumun Crareeit 6 n 13 Kousesunn u Crarsu 1 Ilporokona
Ne 1 sasBuTens xanopaics Ha 10, YTO pemenue cyaa or 12 mas 2004 roza
He OBUIO WCTIONHEHO B JNOMKHBIL cpok. Cyn monaraer, 9To H3NOKEHHLIE B
xanobe obcrosTenseTBa COCTABIAIOT NPEAMET PEryJHpPOBAHUS MyHKTa |
Crateu 6 Kowpennwn u Craten 1 Ilporokona Ne 1 w nomrexkar
paccmorpennio (eM. Bypooeé npomue Poccuu (Burdov v. Russia), no.
59498/00, §26, ECHR 2002-1II). Orsocsumecs K HACTOMIIEMY [Ty
nonoxeHus HazpanupX CraTell cHopMyIHPOBAHE! CHEAVIOMEM 00pazomM:

Myuxr 1 Crateu 6

“Kamapill B cayyae ¢nopa o ero rpasiaHCKHX NpaBax H 0DA3aHHOCTAX ..., AMEeT
Apaso Ha... pasbHpaTenseTRO feNa ... cyaoM... .

Cratea | Hporoxona Ne 1

“Kaxnoe dusHyeckoe WiH IOPHAMMECKOE JHLO HMEET MPaRd HAa YBaKEHHe CBOCH
cobersennioct, Hukro He moxer OwiTh MHINEH CBOEro MMYIIECTBA HHAYE KaK B



HHTepecax oOmMECTBA M HA YCHOBHAX, NPEAYCMOTPEHHLIX 3aKOHOM H obumMu
NPHANHNEMH MEXKAYHAPOIHOTO Npaga...”

13. Bnactu yTBepiJiand, 4TO pelieHHe cyla B 3adBHTeNs Mcria Obuio
HCIIOMHEHO B NOMHOM 00beme. OTBETCTBEHHOCTB 32 3aJIePKKY HCIOIHEHHS
pemieHns 1oukHa OBITH BO3JIOKEHA HA 3aBHTENH, KOTOPLI NpOMEATHT ¢
nepepadell  ucnonHUTENbHOro Jsmcra DeaeparbHOMY — KasHadelcTBY,
ABASIOEMYCS HaJUIe)KalliM OpraHoM JUis HeronHeHHs pemenus. Kpome
TOTO, OH YKa3&l HeMOJHbIE PEKBH3NTHI GaHKa, YTO PHBEIO K emte Gobined
3aEPIKKE.

14. Bassurens nomuepkan csow Tpebopanms. OH ykasan, 9TO OH
nepeaan MCHOMHHTENBHBIHA JIHCT cayxbe cyneOHBIX NPHCTABOB, KOTOpPBIE
yrparwin ero. HanmoHaNTBHEIM BAACTAM NOTpeGOBATHCH NECATH MECALEB
Ut Toro, wrobbl BeLIATe AyOmukar uenosauresaoro mucra. Iosromy, no
KpalHell Mepe 3a JIECATH MECAIEB 3aJICPXKKH, OTBETCTBEHHOCTH HECYT
Bractu.

A. llpuemaemocts

15. Cyn ormegaer, uto XKanoba He ABAAETCS ABHO HeOOOCHOBAHHOME B
cMmbicie nyaxra 3 Craren 35 Konsennun. Jlasee, on Takxke oTMEYaeT, 410
OHA He ABIAeTCAs HenpHemleMol M0 KakuM-mTHOO APYTHM OCHOBaHHAM.
Ioaromy ona nospiia OBITE NPH3HAHA IPHEMIEMOI.

B. Pacemorpenne no cymecrsy

16. Cyn sameqaer, yro 12 mas 2004 rona GpU10 BEIHECEHO PEIIEHHE Cyia
B [10/Ib3Y 34BHTENSA 110 €r0 UCKY NPOTHB CBOCH npexHedl BOMHCKOH 9acTH.
Onnaxo 0HO OcTaBanoch HeucnonHeHHsM 10 13 centsbpa 2005 roxa, To
€cTh B TEUEHHE IMOYTH OJHOTO To/la ¥ YeThIpeX MEeCATies.

17. 3anepkka HMCHONHEHHS PEIICHHA CyJa MOXeT ObITh OmNpaBlana B
HCKTIOYHTENBHEIX o0cToaTenscrax. [TostoMy ocraercs yCTaHOBHTE, ObUIA
I 3aJIepiKKa TakoM, YTO OHA NPHBONIA K HAPYIICHHK) IpaBa 3asBUTE/L
H3BJICYL BLINOAY M3 NPH3HAHHOTO B CcyAeOHOM peleHHH gonara (cM.
I pugenxo npomus Poccuu (Grishchenko v. Russia) (dec.), no. 75907/01, 8
July 2004). Cyn ot™esaeT, 9T0 3a4BHTENb CPasy Nepeiial HCNONHHTEIbHBIH
JHCT TOApasaeNeHuio cayx0b cyneOHRIX npuceTasoB. Bracry yrsepxiaaiy,
9TO CyNeOHbBIEC NPHCTABE! HE HME/H MTONHOMOYN{T IPHBECTH PElICHHE CYUa B
HCMONHEHNE B OTHOIICHHH BOMHCKON YACTH M YTO 3a4BHTENh HOJDKEH GBI
nepeaars HenoaHHTeapHRH mmer Depepansromy kazuadelicrsy. Jlake
OpeAnonaras, 4Yro HCIHOJHHTENbHBIC NOKYMEHTHI OBUIH  TNepeiaHsl
HEeHaJNeKalmeMy opraHy no ommbke sagButens, Cyn ormeuaer, 4ro
cyneOHBIe NPHCTAB! HEe COOBIIUIH HCTIY O ero ommubKe H He BEPHYIH eMy
HCHONHHUTENBHBIN JNHCT ¢ TeM, yroBkl OH MOT NOBTOPHO HEpPEIaTh €ro
HajueKkamemy oprany. Bmecro 510ro, 0OHM NOCIaTH HCHIOIHATENBHEIH JIHCT
JIOIKHHKY, YTO NPHBEIO K ero yrpare. TONBKO AeCATh MECAIEB CIYCTA CYA



BB AyOJMKAT HCHONHATENbHOrO nucTa. He ObUI0 npuBeeHO HHKAKOro
ONpaB/laHHA TOH 3a1ePXKKH.

18. Tlocne monydenus ayOamkara 3agBuTeNs  OEpejal  ero
DenepanbHOMy  KasHadeHcrpy Oe3 HeymecTHOM 3anepxkd. OaHako
QenepanrsHOMY KasHagyeHCTBY IOHANOOMNOCH €I¢ [IECTh MECALEB Ul
Toro, 4rodel mpoussecTH mnarex. Cya NpH3HAeT, YTO ONpeleieHHad
3azepxka ObUla BhI3BaHAa HENPAaBHJIBHBIM  YKa3aHHEM  3asBHTENIEM
pekBH3UTOB OaHka. OaHaKO, HMES B BHAY MOJHYIO 3alIepPiKKY HCHOIHEHUA
cyneGHOro penreHus, 3a CYMICCTBEHHLIH NEPHO I KOTOPOH OTBETCTBEHHEI
siactH, CyJl HaXOAWT, YTO PEINCHHE B MOJB3Y HCTHA He OBLIO MPHUBEICHO B
ACHONHEHHE B nIpeenax "pa3yMHOro cpoka'.

19. Cyn 9acTo NpHXOMAN K 3aKHOYCHHIO 0 HapylueHHn nyukTa 1 Crarteu
6 Konsenuun u Craten | ITlpotokona Ne | npm paccMmoTpeHHEm jen, B
KOTOPBIX CHOP BEJICH II0 BOIPOCAM, HOAOOHBIM TEM, KOTOPhIE COCTABISIOT
npenMeT criopa B ZanHoM cayyae (oM. Peinbax npomus Poccuu (Reynbakh
v. Russia), no.23405/03, § 23 et seq., 29 September 2005; I'ussamoea
npomugé Poccuu (Gizzatova v. Russia), no. 5124/03, § 19 et seq., 13 January
2005; Hempywro npomue Poccuu (Petrushko v. Russia), no. 36494/02, §
23 et seq., 24 February 2005; lopoxoe u Pycaes npomue Poccuu
(Gorokhov and Rusyayev v. Russia), no. 38305/02, § 30 et seq., 17 March
2005; Baccepman npomue Poccuu (Wasserman v. Russia), no. 15021/02, §
35 et seq., 18 November 2004; bypoos npomus Poccuu (Burdov v. Russia),
no. 59498/00, § 31, ECHR 2002-I1I).

20. Hccnejopan mpeicTaBieHHBIC HA €r0 PacCMOTPEHHE MaTepHalbl,
Cyx ormedaer, yro Bracta He npuseny GaxkToB WM J0BOJOB, CHOCOOHBIX
yOenuTs ero cienars B JAHHOM Ciydac HHOM BbmBoa. OCHOBBIBASACH Ha
CBOEM IMpENCAcHTHOM NpaBe o npeaMery cnopa, Cyn HaxoauT, 4ro,
Oyaydn He B COCTOSHHH B TEeYEHHE MHOIHX MeCALEB HCIOIHHTE
HOJIekAUIee NPHHYINTSIHHOMY HMCHOJIHCHHIO DENIeHHe CyJa B NOIb3Y
3asBATEIU, HAIHOHATIBHLIE BIACTH NPEOATCTBOBANM [OJNVICHHIO WM
JIeHEXKHON CYMMBI, KOTOPYIO OH Pa3yMHO MOT PacCUHTHIBATH MOMYUHTE.

21. CooTBercTBEHHO, HMeNO MecTo Hapyineaue Crtareu 6 Kousenuus u
Crareu 1 [Ipotoxona Ne 1.

II. MPUMEHEHHE CTATBH 41 KOHBEHLIMHU

22. Crares 41 KoHBeHIMH YCTAHABIHBACT:

* Ecnm Cynt oGbasnser, uto umesno Mecto Hapymenue Koupenuun win Ilporokonoe
K Hell, a BHyTpennee npaso Beicoxolt [orosapusaromefics Cropowsl ponyckaer
BOSMOYKHOCTS JIMUIL Y2CTHYHOTO YCTPaHeHHA nocneiacrsnit sroro vapywenns, Cyz, 8
cayqae HeoOXOMIMOCTH, NPHCYRIGET CHPaBeiUIHBYI0 KOMNEHCALNIO noTepresiei
cropoHe”.

23. Incemom ot 8 nexabpa 2005 rona Cyn npeutoxul NPEACTABHTENIO
JAABHTENS  MPEACTaBuTh TpeGoBaHns B  OTHONICHHM  CHPaBELINBOH
xommercaumy. OH He NpejcTaBu HEKakux nogobubix tpebopanmii. B aTux



obcroaTensctpax Cy/ He NPHACYXIACT HUKAKHX BHIILIAT B COOTBETCTBHU CO
Crarseif 41,

HA O5TUX OCHOBAHUAX CV I EJIMHOI' JIACHO:

1. Obvssraem manoby npHEMIEMOH;

2. Hpusnaem, u10 umMeno mecro Hapymenuwe Cratbu 6 KowseHumu
Cratpy 1 INpotokona Ne 1;

3. Ilpunumaem pewenue He NPHCYXKJAThb HHKAKMX BBIUIAT B
cootercrBun co Crarpeli 41 Koupeniuu.

Cosepmieno Ha aHrmmiickoM a3bIKe, H yseaomnenue o ITocranoBnenun
HAlpaBleHo B nuchMeHHOM Buje 14 mons 2007 roja, B COOTBETCTBHH C
nyskTamH 2 # 3 npasuna 77 Pernamenta Cyna.

Copen Hunscen Kpucroc Pozaxuc

Cexperaps Ceximu Cyna Ilpencenarens nanarsi



